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Lessee (Developer) Preliminary Lessee (Developer) Preliminary 
ConsiderationsConsiderations

ConformConform easement to business easement to business planplan
Avoid reliance on printed formsAvoid reliance on printed forms
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Confidentiality AgreementsConfidentiality Agreements
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Landowner Landowner AuthorityAuthority
andand Title WorkTitle Work
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Form of AgreementForm of Agreement

Lease or EasementLease or Easement
Option (lease or easement)Option (lease or easement)

Form of easementForm of easement
Recordable memorandum of contractRecordable memorandum of contract

Options and renewalOptions and renewal
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Scope of AgreementScope of Agreement

Studies; Analyses; Development and Studies; Analyses; Development and 
construction; Energy production; construction; Energy production; 
Transmission; Access; Related mattersTransmission; Access; Related matters
Easements regarding the Easements regarding the foregoingforegoing
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Financeable LeaseFinanceable Lease

The right to grant security interest in the The right to grant security interest in the 
projectproject
Mortgagee protection provisions:Mortgagee protection provisions:

Authorization for lenders to assign their Authorization for lenders to assign their 
interestsinterests
Lender cure rightsLender cure rights

Landowner consent issuesLandowner consent issues
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AssignmentAssignment

Landowner consent issuesLandowner consent issues
CommonCommon problems for project assignees, problems for project assignees, 
missing provisionsmissing provisions
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CompensationCompensation

Confirm what you can pay and/or what a Confirm what you can pay and/or what a 
potential assignee would paypotential assignee would pay
Base Pay (per megawatt, escalators)Base Pay (per megawatt, escalators)
Other compensation: Other compensation: executionexecution and/or and/or 
minimum annual payment; construction or minimum annual payment; construction or 
installation payment; crop loss payment; installation payment; crop loss payment; 
anniversary fees; renewal or extension anniversary fees; renewal or extension 
payments; collection line payment payments; collection line payment 
(transmission); termination(transmission); termination
Most favored nations provisionsMost favored nations provisions
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TerminationTermination

Specifically define the termination defaultsSpecifically define the termination defaults
Materiality provisionsMateriality provisions
Incorporate appropriate notice and cure Incorporate appropriate notice and cure 
provisionsprovisions
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Subordination, NonSubordination, Non--Disturbance, Disturbance, 
and Attornmentand Attornment

LendersLenders
Other tenantsOther tenants
Oil and gas and cell site leases typically Oil and gas and cell site leases typically 
not a problemnot a problem
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TaxesTaxes

Significant concern for landowners that Significant concern for landowners that 
developers absorb projectdevelopers absorb project--related taxesrelated taxes
Reservation of the right to challenge tax Reservation of the right to challenge tax 
increasesincreases
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Lien IssuesLien Issues

Developers must keep the property free of Developers must keep the property free of 
liensliens

Pay attention to the rights of your subs and Pay attention to the rights of your subs and 
their subcontractorstheir subcontractors

Mechanics lien coverageMechanics lien coverage
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DecommissioningDecommissioning

Significant concern for landownersSignificant concern for landowners
Specifically when and what improvements Specifically when and what improvements 
(towers, foundations, cabling, substations, (towers, foundations, cabling, substations, 
roads, etc.,) will be removed and how they roads, etc.,) will be removed and how they 
will be removedwill be removed

Bonding requestsBonding requests
Decommissioning budgetDecommissioning budget
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ConclusionConclusion

Questions?Questions?

Thank you!Thank you!
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